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Bilbrough, Carol

From: Rogaczewski, Mark
Sent: Monday, October 13, 2008 8:28 AM
To: Bilbrough, Carol
Cc: McKenzie, Don; Schellinger, David F I L E D
Subject: RE: ICM objections
Carol, Ji

’T/iz%%’éE:( SCutive Secrets

nen .

I spoke with Eva Brannian, wife of Larry Brannian, this morning. She provided the following list O?ICQH@FMQOLMonrate

on her husband’s letter:

Maintenance of the road — very rough with pot-holes.
Dust from the mine site and roads due to increased truck traffic.
Overall truck traffic was also mentioned.

Mrs. Brannian stated she would send a second letter outlining these concerns later this week.

Mark

From: Bilbrough, Carol

Sent: Friday, October 10, 2008 12:29 PM
To: Rogaczewski, Mark

Cc: McKenzie, Don

Subject: ICM objections

Mark, the final day of public notice is Monday the 13" — lets talk late Monday after we know who all the objectors are.
Don indicated he was ok with trying to facilitate resolution, and that you should be the facilitator.

Carol
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BEFORE THE FILED

ENVIRONMENTAL QUALITY COUNCIL
STATE OF WYOMING OCT 2 § 2008

Jim Ruby, Executive Secretary
Environmental Quality Council

IN THE MATTER OF THE OBJECTION )
TO THE SMALL MINE PERMIT OF ) Docket No. 08-4805
INTERMOUNTAIN CONSTRUCTION )
& MATERIALS, TFN 4 1/361 )
ORDER

The Applicant in the above-entitled matter has withdrawn the small mine permit
application and the Protestants have withdrawn their request for a hearing. The Environmental

Quality Council being fully advised in the premises,

HEREBY ORDERS: That this matter should be and is hereby dismissed.

DATED thls_Lday of \/_ i /L , 2008.

s

/ // 7’/1@5 i/gl( 4 \

F. Dav1d Searle, Presiding Officer ~ ¢//  /
~Environmental Quality Council _

Herschler Building, Room 1714

122 West 25" Street

Cheyenne, Wyoming 82002

Tel: (307) 777-7170

FAX: (307) 777-6134




CERTIFICATE OF SERVICE

I, Kim Waring, certify that at Cheyenne, Wyoming, on the 21°" day of October,
2008, I served a copy of the foregoing ORDER by depositing copies of the same in the United

States mail, postage prepaid, duly enveloped and addressed to:

Steve Wuthier Jeff Williams
279 Shell Creek Road Intermountain Construction & Materials
Buffalo, WY 82834 P.O. Box 2469

Gillette, WY 82717

Larry Brannian Chuck Evitt
445 Lake Ridge Road 988 Rock Creek Rd.
Buffalo, WY 82834 Buffalo, WY 82834

Lonabaugh and Riggs, LLP
Thomas J. Klepperich

P.O. Drawer 5059
Sheridan, WY 82801

by electronic mail to the following;

John Burbridge Don McKenzie, Coordinator
Asst. Attorney General Land Quality Division
Jburbl @state.wy.us dmcken @wvyo.gov

John Corra

Director, DEQ
jcorra@state.wy.us

//////////////

Warmg, Executive A)&( tant
Env1ronmental Quality Council
122 W. 25" Rm. 1714
Herschler Bldg.

Cheyenne, WY 82002
Phone: 307-777-7170
FAX: 307-777-6134







Oct 16 08 03:21p

® @ i

| INTERMOUNTAIN
CONSTRUCTION & MATERIALS

ASPHALT » CONCRETE ¢ ENGINEERING

Residential « Commercial = Mining

GILLETTE Serving Northeastern Wyoming SHERIDAN
PO. Box 2463 « 209 N. Limestone 1618 KROE Lane
Gillette. WY 82717-2469 . Sheridan, WY 82801
PHONE: 307-682-8407 PHONE: 307-672-8407

FAX: 307-686-6433 FAX: 307-674-7585

MR LB DE SP
KK MT JS JM
PS GM DC DS

October 16, 2008 F I L E D

Dave Schellinger OCT 1§ 2008

Do Jim Ruby, Executive Secretary

Environmental Quality C i
Rc: 718(s) e

Intermountain Construction and Materials is giving notice that ICM is cancelling the
application to amend the current 718(s) Small Mine Permit to a regular mine permit.

A regular minc permit is no longer necessary at this location. The remaining area within
the current permit boundary contains approximately 5 acres that is cconomically feasible
to mine. There will be no further expansion of the permit boundaries.

The only reason ICM was pursuing the permit change, was to be able to comply with
WYDEQ regulations regarding annual overburden removal and disturbed area volume.

ICM will continue to operate 718(s) under the small mine regulations, until the mine is
depleted and all materials are processed. ICM anticipates mining and processing to be
completed by 2012, with reclamation activities taking place in the same time frame.

B
PO &
P

S |
, Coegoved

ully,

Jeff Williams o >
Gravel Properties Manager, Intermoountain Construction and Materiats =~

Equal Opportunity Employer






THE STATE OF WYOMING
ENVIRONMENTAL QUALITY COUNCIL

October 15, 2008

Dave Freudenthal, CERTIFIED MAIL #

Governor
Dennis Boal, RETURN RECEIPT REQUESTED
Chair
F. David Searle, Larry Brannian
Vice-Chair 445 Lake Ridge Road
Kirby Hedrick, Buffalo, WY 82834
Secretary
. RE: Intermountain Construction & Materials, TFN 4 1/361—Docket No. 08-

John N. Morris

4805
Dr. Fred Ogden
P Dear Mr. Brannian:
Tim Flitner The Department of Environmental Quality (DEQ) has forwarded your objection to
Jim Ruby the application of Intermountain Construction & Materials, TFN 4 1/361, Docket
Executive Secretary No. 08-4805, for a mining permit to the Environmental Quality Council (the Coun-
Kim Waring, cil). As provided for in the Environmental Quality Act, the Council will set a time
Executive Assistant ; _— 2 g ;

and place for a hearing on your objection. This hearing will be conducted pursuant
{)‘f:m(;’g;‘lﬁn’ to the provisions of the Environmental Quality Act, the Administrative Procedures

Act, and the DEQ Rules of Practice and Procedure. The hearing will be conducted as
122 W. 25th, Herschler : " . i e "
Bldg, Rm. 1714 a contested case, and all witnesses will be sworn, direct and cross examination will
C}geye%n;} Wﬁg 82002 be the means of eliciting testimony, and all documents must be introduced as exhib-
-717 : ; ; ; :

§: A;)C (307) 777-6134 its. You are not required to have an attorney represent you in this proceeding, al-
hp://deqstate.wyus/ | though you may choose to have an attorney present your case. The DEQ will be rep-
€ .

& resented by a member of the Attorney General's staff, John Burbridge, and Inter-

mountain Construction & Materials may have counsel present.

The law requires the Council to hold a hearing on your objection within 20 days of
the last day for filing objections, and this hearing must be held by October 31, 2008.

You have the option of proposing a continuance of the hearing date, however, all
parties to the proceeding must agree to the continuance before the Council can ex-
tend the time. This is a condition that is set by statute. If you seek a continuance,
please submit a written request to the Council along with evidence of DEQ's, Inter-
mountain Construction & Materials, and any other objectors' agreement to the con-

tinuance.




A record of the hearing will be made by a court reporter and the decision on the permit application is ap-
pealable to a district court. Should you determine that you do not want a hearing on your objection, please
notify me in writing of your decision. If a hearing regarding your objection is not held, your comment will
remain a matter of record in the DEQ files, and the director of DEQ will consider the comment when he
makes a decision on issuance of the Intermountain Construction Companies permit.

Please do not hesitate to call if you have questions concerning Council procedures. My phone number is
307-777-7170.

Slnce;ely, —

P

G / Lé
Jim Ruby ~ .&/1/,
Executive Secretary

JR/kw

cc: Don McKenzie
John Burbridge
John Corra
Intermountain Construction & Materials






Dave Freudenthal,
Governor

Dennis Boal,
Chair

F. David Searle,
Vice-Chair

Kirby Hedrick,
Secretary

John N. Morris

Dr. Fred Ogden
Tom Coverdale

Tim Flitner

Jim Ruby
Executive Secretary

Kim Waring,
Executive Assistant

Joe Girardin,
Paralegal

122 W. 25th, Herschler
Bldg, Rm. 1714,
Cheyenne, WY 82002
(307) 777-7170

FAX: (307) 777-6134
http://deq.state.wy.us/
eqc

THE STATE OF WYOMING
ENVIRONMENTAL QUALITY COUNCIL

October 15, 2008
CERTIFIED MAIL #70020460000298280905
RETURN RECEIPT REQUESTED

Chuck Evitt
988 Rock Creek Rd.
Buffalo, WY 82834

RE: Intermountain Construction & Materials, TFN 4 1/361—Docket No. 08-
4805

Dear Mr. Evitt:

The Department of Environmental Quality (DEQ) has forwarded your objection to
the application of Intermountain Construction & Materials, TFN 4 1/361, Docket
No. 08-4805, for a mining permit to the Environmental Quality Council (the Coun-
cil). As provided for in the Environmental Quality Act, the Council will set a time
and place for a hearing on your objection. This hearing will be conducted pursuant
to the provisions of the Environmental Quality Act, the Administrative Procedures
Act, and the DEQ Rules of Practice and Procedure. The hearing will be conducted as
a contested case, and all witnesses will be sworn, direct and cross examination will
be the means of eliciting testimony, and all documents must be introduced as exhib-
its. You are not required to have an attorney represent you in this proceeding, al-
though you may choose to have an attorney present your case. The DEQ will be rep-
resented by a member of the Attorney General's staff, John Burbridge, and Inter-
mountain Construction & Materials may have counsel present.

The law requires the Council to hold a hearing on your objection within 20 days of
the last day for filing objections, and this hearing must be held by October 31, 2008.

You have the option of proposing a continuance of the hearing date, however, all
parties to the proceeding must agree to the continuance before the Council can ex-
tend the time. This is a condition that is set by statute. If you seek a continuance,
please submit a written request to the Council along with evidence of DEQ's, Inter-
mountain Construction & Materials, and any other objectors' agreement to the con-

tinuance.



A record of the hearing will be made by a court reporter and the decision on the permit application is ap-
pealable to a district court. Should you determine that you do not want a hearing on your objection, please
notify me in writing of your decision. If a hearing regarding your objection is not held, your comment will
remain a matter of record in the DEQ files, and the director of DEQ will consider the comment when he
makes a decision on issuance of the Intermountain Construction Companies permit.

Please do not hesitate to call if you have questions concerning Council procedures. My phone number is
307-777-7170.

Jim Ruby ,
¥ . Exscutive Secretary

JR/kw

cc: Don McKenzie
John Burbridge
John Corra
Intermountain Construction & Materials






BEFORE THE
ENVIRONMENTAL QUALITY COUNCIL F I L E D
STATE OF WYOMING OCT 14 2008

Jim Ruby, Executive
. ! S !
Environmenta| Quality %cz)rggacrg
IN THE MATTER OF THE OBJECTION

)
TO THE SMALL MINE PERMIT OF )
INTERMOUNTAION CONSTRUCTION )
& MATERIALS, TFN 4 1/361 )

Docket No. 08-4805

NOTICE OF HEARING AND ORDER

NOTICE IS HEREBY GIVEN THAT:

1. The Environmental Quality Council (the Council) will conduct a hearing on October 27,
2008 at the Campbell County Extension Office, 1000 S. Douglas Hwy. 59, Powder River
Conference Room, Gillette, Wyoming commencing at 9:30 A.M. This hearing will be
conducted as a contested case hearing under the Wyoming Administrative Procedure Act.
F David Searle, a member of the Council will serve as Presiding Officer and Deborah
Baumer, Office of Administrative Hearings, will be the hearing examiner.

2. This hearing is held pursuant to Sections 35-11-101 through 35-11-1904, W.S. 2008, as
amended, regulations promulgated there under, and the Department of Environmental
Quality Rules of Practice and Procedure.

3. Intermountain Construction & Materials, (Intermountain) applied for a small mining
permit from the Department of Environmental Quality (DEQ).

4. Intermountain and the DEQ contend the permit application is complete and should be
granted.

5. The Protestants objected to Intermountain’s small mining permit. The particular statutes
and rules upon which the Protestants base their objections have not been specified at this
time.

6. This matter was scheduled in accordance with the time limitations set forth in Wyo. Stat.
§ 35-11-406(k). The schedule can only be adjusted at the request and the filing of a joint
stipulation and motion for continuance.

NOTICE IS FURTHER GIVEN THAT:

1. A prehearing conference in this matter will be conducted on October 22, 2008 at 1:30
p.m. via telephone conference call. The parties shall inform the EQC office of a
telephone number where they can be reached for the prehearing on or before October 21,



2008. Failure to appear at the prehearing conference may result in dismissal from this
case.

The purpose of the prehearing conference is:

a. Identification of witnesses, their addresses, phone numbers, and the
substance of their proposed testimony;

b. Clarification of the legal issues, both substantive and procedural, of all the
parties, including identification of the statutory provisions and regulations
that form the basis of the appeal;

c. Stipulation to uncontested facts;

d. Examination and marking of proposed exhibits and entering into
stipulations to the foundation and admissibility of the exhibits and
testimony; and

e. Pending motions.

To facilitate the hearing process, all parties shall deliver a list of witnesses, their
addresses, phone numbers, the substance of their proposed testimony, a list of exhibits,
and a summation of the facts and legal issues, to all parties to this case (Intermountain,
the Protestants, and the Department of Environmental Quality) and the Environmental
Quality Council by 4:00 P.M. on October 21, 2008.

The Parties shall exchange and submit 3 copies to this office of all exhibits on or before
the Prehearing Memorandum due date, October 21, 2008.

ORDER

IT IS HEREBY ORDERED THAT:

1.

All parties shall appear at the prehearing conference call on October 22, 2008 at 1:30
P.M. Failure to appear at the prehearing will result in dismissal from the case.

All parties shall appear on October 27, 2008 at 9:30 A.M. to present evidence. Failure to
appear at the hearing will result in dismissal from the case.

A court reporter will transcribe the Prehearing and the hearing. The DEQ shall pay for
the transcripts.

All parties shall deliver the prehearing document and exhibits in accordance with the
schedule set forth in this Notice of Hearing and Order. All other documents shall be filed
with the Environmental Quality Council at the address below, and all documents shall be

2



served to all other parties to the case.

5. Documents may be served or delivered by fax transmission or via-email if prior
arrangements for the transmission are made with the recipients, the e-mailed document is
in either Word for Windows or WordPerfect 6.0, and the original document is mailed to
the Council prior to or at the same time as transmission by fax or e-mail. The fax number
for the Environmental Quality Council is 307-777-6134 and the e-mail address is
kmcgee @state.wy.us.

6. All motions shall be filed by 4:00 p.m. October 21, 2008, and parties shall be prepared to
argue pending motion(s) at the prehearing; and

7 No continuances shall be granted unless a motion showing good cause for the
continuance is filed with the EQC no later than 4:00 p.m. on October 21, 2008 and the
Presiding Officer finds that good cause has been shown.

DATED this /1 day of October, 2008.

< f

’7 Ocs.«/q )Q-Q,LLQ

F. David Searle, Presiding Officer 74
Environmental Quality Council




CERTIFICATE OF SERVICE

I, Kim Waring, certify that at Cheyenne, Wyoming, on the 14th day of October,
2008, I served a copy of the foregoing NOTICE OF HEARING AND ORDER by depositing

copies of the same in the United States mail, postage prepaid, duly enveloped and addressed to:

Steve Wuthier Jeff Williams
279 Shell Creek Road Intermountain Construction & Materials
Buffalo, WY 82834 P.O. Box 2469
Gillette, WY 82717
Larry Brannian Chuck Evitt
445 Lake Ridge Road 988 Rock Creek Rd.
Buffalo, WY 82834 Buffalo, WY 82834

Lonabaugh and Riggs, LLP
Thomas J. Klepperich

P.O. Drawer 5059
Sheridan, WY 82801

by electronic mail to the following;

John Burbridge Don McKenzie, Coordinator
Asst. Attorney General Land Quality Division
Jburb1 @state.wy.us dmcken @wyo.gov

John Corra

Director, DEQ
jcorra@state.wy.us

7 s
P v
/

.

A ] L / ( A7z
/7 Kim Waring, Executive Assistant
( Environmental Quality Couneil

122 W.25" Rm. 1714
Herschler Bldg.
Cheyenne, WY 82002
Phone: 307-777-7170
FAX: 307-777-6134







Department of Environmental Quality @

To protect, conserve and enhance the quality of Wyoming's
environment for the benefit of current and future generations.

Dave Freudenthal, Governor John Corra, Director

CERTIFIED MAIL #7008 0150 0001 1179 3278
RETURN RECEIPT REQUESTED

October 14, 2008 F I L E D

Chuck Evitt OCT 1 & 7pne
988 Rock Creek Rd , ' e
Buffalo, WY 82834 Jim Ruby, Exe

Cutive Secretary

Env:ronme.nta; Quality Counci
Y Louncil

RE: Intermountain Construction & Materials, TFN 4 1/361
Dear Mr. Evitt:

We have received your letter regarding the proposed issuance of a mining permit to Intermountain Construction
& Materials. As allowed by Wyoming Statute '35-11-406(k), a section of the Environmental Quality Act, we are
considering your letter an objection to the issuance of a permit. The Environmental Quality Council will set the date,
time and place for a hearing. Jim Ruby, the Council's Attorney, will notify you by mail once this has been done.

The hearing will be conducted as a contested case, pursuant to the provisions of the Environmental Quality Act,
the Administrative Procedure Act, and Department of Environmental Quality Rules of Practice and Procedure. To obtain
a copy of the Department of Environmental Quality Rules of Practice & Procedure, check off the appropriate area of page
two and return it to our office at the above address.

Thank you for your interest in this matter.
Sincerely,
J 7o
Donald R. McKenzi

Administrator
Land Quality Division

RC:bb
Xe: Lonabaugh and Riggs, LLP: Thomas J. Klepperich
Jim Ruby
John Burbridge
John Corra
Intermountain Construction & Materials
Mark Rogaczewski, District 3
Herschler Building - 122 West 25th Street - Cheyenne, Wyoming 82002 - http./deq.state.wy.us )
ADMIN/OUTREACH ABANDONED MINES AIR QUALITY INDUSTRIAL SITING LAND QUALITY SOLID & HAZ. WASTE =~ WATER QUALITY —*
(307) 777-7758 (307) 777-6145 (307) 777-7391 (307) 777-7368 (307) 777-7756 (307) 777-7752 (307) 777-7781 7

FAX 777-i?1? F/Y( 777-i4ﬁ Fﬁi( 777-iﬁ1i FAf( 777-ﬁ7 F%( m-ﬁd FAf( 777-?{]37? Fﬁ)( 777-?I<[472



L AW OFFIGES
LoNABAUGH AND Ri1GaGs, LLLP

SUITE 110, SO EAST LOUCKS STREET

DAN B, RIGGS DRAWER 5059 TELEPHONE (307) 672-7444
JEFFREY o, GONIA FAX (307) 672-2230
ROBERT G. BERGER SHERIDAN, WYOMING 82801 E-MAIL: La
i Mefpemagateise -] : Lawyers@Lonabaugh.com
HAULTAIN E. CORBETT E. E. LONABAUGH
THOMAS J. KLEPPERICH* (1861-1938)
LORI A. McMULLEN
DAVID G. SMITH* A. W. LONABAUGH
MICHAEL GC. STEEL** SEDwEns

October 10, 2008 RETIRED:
AMANDA M. WEBER E. E. LONABAUGH

JACGCOB L. BROOKS

AMANDA K. ROBERTS  OBJECTION TO AMENDMENT TO MINING PERMIT

*ApMITTED IN CoLORADO
**ADMITTED IN MONTANA

Administrator of Land Quality Division

Department of Environmental Quality or " ' N
Herschler Building 1A 8
122 West 25™ Street D

Cheyenne, Wyoming 82002

Re:
Permitee: Intermountain Construction and Materials of Gillette, Wyoming
Protestant: Chuck Evitt

Permit Area: SWVY SEY Section 15, T. 52M, R. 83W; NE % Section 22, T. 52N,
R. 83W: NWY% NE% Section 22 T. 52N, R. 83W; Johnson County,
Wyoming

Adminstrator:

As attorneys for Protestant Chuck Evitt, we wish to file this formal objection to the
application of Intermountain Construction and Materials of Gillette, Wyoming (“ICM”) to
amend the ICM mine permit upon the lands identified above.

l. Name and Address of Protestant and Protestant’s Attorney. The name and address
of the Protestant is Chuck Evitt, 988 Rock Creek Road, Buffalo, Wyoming, 82834. The
name and address of Protestant’s attorneys are Lonabaugh and Riggs, LLP, Attention:
Thomas J. Klepperich, P.O. Drawer 5059, Sheridan, Wyoming 82801.

2. Action Upon Which Hearing is Requested. This is an objection to, and
request for a public hearing upon, the application of ICM, for an amendment to their
mining permit as described in the public notice published by ICM in the Buffalo Bulletin
on (among other dates) August 21, 2008.

3. Concise Statement of Issues.

Chuck Evitt is the owner of land in Johnson County, Wyoming, upon which a part
of ICM’s “Evitt Pit” sits. The Evitt Pit is the location covered by the permit that [CM



LONABAUGH AND Ri1GGs, LLP

Department of Environmental Quality
October 10, 2008
Page - 2 -

now seeks to amend. ICM’s right to access the Evitt Pit for purposes of mining and,
subsequently, reclaiming its permit area previously existed by virtue of a “Haul Road
License” among Mr. Evitt and ICM’s predecessor. However, ICM is currently in default
of that “Haul Road License” for, among other things, failing to regularly and properly
account for the quantity of materials that has been hauled across the Evitt Ranch, failing
to pay Mr. Evitt the fees required by the Agreement, storing aggregate mined from
neighboring property on the Evitt Ranch, and locating upon the Evitt Ranch certain
machinery, equipment, and structures for handling aggregate that was mined elsewhere.
As a result of these defaults on the part of ICM, it is Mr. Evitt’s position that the “Haul
Road License” is no longer effective and, consequently, ICM no longer has any right to
access the permit area. That being the case, Mr. Evitt believes that the Department should
not only refuse ICM the requested amendment, but that it should also initiate action to
revoke the permit in its existing form.

4. Request for Hearing. The Protestant hereby requests a hearing on its above
objection.

DATED this 10™ day of October, 2008.

LONABAUGHAND RIGGS, LLP

Théards J. Klepperich ~—
P.O. Drawer 5059

Sheridan, WY 82801
307-672-7444 - Telephone
307-672-2230 - Fax

Attorneys for Chuck Evitt

RECEVED
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that I served true and correct copies of the within
and foregoing Objection by mailing copies thereof this 10® day of October, 2008, as
follows:

Director - Wyoming Department of Environmental Quality
122 West 25" Street

Herschler Building

Cheyenne, Wyoming 82002

Administrator of Land Quality Division
Department of Environmental Quality
Herschler Building

122 West 25th Street

Cheyenne, Wyoming 82002

Chairman

Wyoming Environmental Quality Council
Herschler Building

122 West 25" Street

Cheyenne, Wyoming 82002

Intermountain Construction & Materials
P.O. Box 2469
Giliette, Wyoming 82717

Thomas J. Klepperich

0T 14 e
LAD
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AFFIDAVIT OF PUBLICATION o
STATE OF WYOMING )
) SS.
County of Johnson )

I Susan Carr, of the Buffalo Bulletin, a
newspaper of general circulation,
published every week at Buffalo,
Wyoming, do solemnly swear that the
notice attached hereto and which is a
part of this affidavit, was published for
four (4) consecutive weeks in said
newspaper. The first publication having
been made in the issue for the week of
August 21, 2008 and the last publication
having been made in the issue for the
week of September 11, 2008 and that
said notice appeared in the regular issue
of said newspaper.

In Witness Whereof, I have here unto set
and this 11th day of September

20 |Q i
Subscribed and S&leﬁhefore me this
11th day of Septem 008. _

otary Public

4 36!
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LoNABAUGH AND RiGas, LI.P
SUITE 110, SO EAST LOUGCKS STREET
DAN B. RIGGS DRAWER 5059 TELEPHONE (307) 672-7444

JEFFREY J. GONDA FAX (307) 672-2230

ROBERT G. BERGE] SHERIDAN, WyoMING 8280 g
3 R ) = 1 E-MAIL: Lawyers @Lonabaugh.com

ROBERT W. BROWN
HAULTAIN E. GORBETT E. E. LONABAUGH
THOMAS .J. KLEPPERIGH* (1861-1938)
LORI A. MoMULLEN
DAVID 6. SMITH * AW, LONABAUGH
MIGHAEL G. STEEL-+ (SISO
October 10, 2008 RETIRED:
AMANDA M. WEBER E. E. LONABAUGH

JAGOB L. BROOKS

A’i:””“‘ S honeRss OBJECTION TO AMENDMENT TO MINING PERMIT
® MITTED IN COLORADO
*TADMITTED IN MoNTANA

Administrator of Land Quality Division F I L E D cﬂm,{

Department of Environmental Quality

Herschler Building
122 West 25® Street OCT 14 2008

Cheyenne, Wyoming 82002 Jim Ruby, Executive Secretary

Environmental Quality Council

Re:
Permitee: Intermountain Construction and Materials of Gillette, Wyoming
Protestant: Chuck Evitt
Permit Area: SWV SEY Section 15, T. 52M, R. 83W; NE Y% Section 22, T. 52N,
R. 83W; NW" NEY Section 22 T. 52N, R. 83W: Johnson County,
Wyoming
Adminstrator:

As attorneys for Protestant Chuck Evitt, we wish to file this formal objection to the
application of Intermountain Construction and Materials of Gillette, Wyoming (“ICM”) to
amend the ICM mine permit upon the lands identified above.

1. Name and Address of Protestant and Protestant’s Attorney. The name and address
of the Protestant is Chuck Evitt, 988 Rock Creek Road, Buffalo, Wyoming, 82834. The
name and address of Protestant’s attorneys are Lonabaugh and Riggs, LLP, Attention:
Thomas J. Klepperich, P.O. Drawer 5059, Sheridan, Wyoming 82801

2. Action Upon Which Hearing is Requested. This is an objection to, and
request for a public hearing upon, the application of ICM, for an amendment to their
mining permit as described in the public notice published by ICM in the Buffalo Bulletin
on (among other dates) August 21, 2008.

3. Concise Statement of Issues.

Chuck Evitt is the owner of land in Johnson County, Wyoming, upon which a part
of ICM’s “Evitt Pit” sits. The Evitt Pit is the location covered by the permit that ICM



LONABAUGH AND RiGas, LL.P

Department of Environmental Quality
October 10, 2008
Page - 2 -

now seeks to amend. ICM’s right to access the Evitt Pit for purposes of mining and,
subsequently, reclaiming its permit area previously existed by virtue of a “Haul Road
License” among Mr. Evitt and ICM’s predecessor. However, ICM is currently in default
of that “Haul Road License” for, among other things, failing to regularly and properly
account for the quantity of materials that has been hauled across the Evitt Ranch, failing
to pay Mr. Evitt the fees required by the Agreement, storing aggregate mined from
neighboring property on the Evitt Ranch, and locating upon the Evitt Ranch certain
machinery, equipment, and structures for handling aggregate that was mined elsewhere.
As a result of these defaults on the part of ICM, it is Mr. Evitt’s position that the “Haul
Road License” is no longer effective and, consequently, ICM no longer has any right to
access the permit area. That being the case, Mr. Evitt believes that the Department should
not only refuse ICM the requested amendment, but that it should also initiate action to
revoke the permit in its existing form.

4. Request for Hearing. The Protestant hereby requests a hearing on its above
objection.

DATED this 10" day of October, 2008.

LONABAUGH AND RIGGS, LLP

Original Signed By
By: Thomas J. Klepperich

Thomas J. Klepperich
P.O. Drawer 5059
Sheridan, WY 82801
307-672-7444 - Telephone
307-672-2230 - Fax
Attorneys for Chuck Evitt
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that I served true and correct copies of the within
and foregoing Objection by mailing copies thereof this 10" day of October, 2008, as
follows:

Director - Wyoming Department of Environmental Quality
122 West 25™ Street

Herschler Building

Cheyenne, Wyoming 82002

Administrator of Land Quality Division
Department of Environmental Quality
Herschler Building

122 West 25th Street

Cheyenne, Wyoming 82002

Chairman

Wyoming Environmental Quality Council
Herschler Building

122 West 25" Street

Cheyenne, Wyoming 82002

Intermountain Construction & Materials
P.O. Box 2469
Gillette, Wyoming 82717

Original Signed }'?y
Thomas J. Klepperich

Thomas J. KTépperich






Dave Freudenthal, Governor

Department of Environmental Quality @

To protect, conserve and enhance the quality of Wyoming's
environment for the benefit of current and future generations.

John Corra, Director

CERTIFIED MAIL #7008 0150 0001 1179 3063
RETURN RECEIPT REQUESTED

October 13, 2008

Larry Brannian
445 Lake Ridge Road
Buffalo, WY 82834

RE: Intermountain Construction & Materials, TFN 4 1/361

Dear Mr. Brannian:

Jim ¥ 008
Environ,:. Execyy
tiv,
Ntay QUal?tysgcretaly
Ouncjj

We have received your letter regarding the proposed issuance of a mining permit to Intermountain Construction
& Materials. As allowed by Wyoming Statute '35-11-406(k), a section of the Environmental Quality Act, we are
considering your letter an objection to the issuance of a permit. The Environmental Quality Council will set the date,
time and place for a hearing. Jim Ruby, the Council's Attorney, will notify you by mail once this has been done.

The hearing will be conducted as a contested case, pursuant to the provisions of the Environmental Quality Act,
the Administrative Procedure Act, and Department of Environmental Quality Rules of Practice and Procedure. To obtain
a copy of the Department of Environmental Quality Rules of Practice & Procedure, check off the appropriate area of page

two and return it to our office at the above address.

Thank you for your interest in this matter.

RC:bb

Xc: Jim Ruby
John Burbridge
John Corra

Intermountain Construction & Materials
Mark Rogaczewski, District 3

(onrl fBitl

Donald lt/Mcl\enu
Administrator
Land Quality Division

Herschler Building + 122 West 25th Street - Cheyenne, Wyoming 82002 - http:/deq.state.wy.us

ADMIN/OUTREACH ABANDONED MINES AIR QUALITY INDUSTRIAL SITING
(307) 777-7758 (307) 777-6145 (307) 777-7391 (307) 777-7368
FAX 777-6462 FAX 777-5616 FAX 777-6937

LAND QUALITY SOLID & HAZ. WASTE =~ WATER QUALITY
(307) 777-7756 (307) 777-7752 (307) 777-7781 i}

FAX 777-5973 FAX 777-5973






October 7, 2008

Land Quality Division

Department of Environmental Quality
122 West 25" St.

Cheyenne, WY 82002

Re: Small Mining Permit No. 718 (s)

To Whom It May Concern:

This letter is to inform you that | object to the proposed ICM Mining permit for
the Evitt Pit. The location of the pit is approx. 11 miles north west of Buffalo, WY.
In Section 15 of T. 52M., R. 83W and Section 22, T. 52N, R. 83W, Johnson County.

oAF atty 1 \Y;(ﬁ’l/t/cw/c/(/

L~ Jlarry Bygnniar;

445 Lake Ridge Rd.
Buffalo, WY 82834

FILED

OCT 13 2008

Jim Ruby, Executive Secretary

Environmental Quality Council






Dave Freudenthal,
Governor

Dennis Boal,
Chair

F. David Searle,
Vice-Chair

Kirby Hedrick,
Secretary

John N. Morris

Dr. Fred Ogden
Tom Coverdale
Tim Flitner

Jim Ruby
Executive Secretary

Kim Waring,
Executive Assistant

Joe Girardin,
Paralegal

122 W. 25th, Herschler
Bldg., Rm. 1714,
Cheyenne, WY 82002
(307) 777-7170

FAX: (307) 777-6134
http://deq.state.wy.us/
eqc

THE STATE OF WYOMING
ENVIRONMENTAL QUALITY COUNCIL

October 10, 2008
CERTIFIED MAIL #70020460000298280899
RETURN RECEIPT REQUESTED

Steve Wuthier
279 Shell Creek Rd.
Buffalo, WY 82834

RE: Intermountain Construction & Materials, TFN 4 1/361—Docket No. 08-
4805

Dear Mr. Wuthier:

The Department of Environmental Quality (DEQ) has forwarded your objection to
the application of Intermountain Construction & Materials, TFN 4 1/361, Docket
No. 08-4805, for a mining permit to the Environmental Quality Council (the Coun-
cil). As provided for in the Environmental Quality Act, the Council will set a time
and place for a hearing on your objection. This hearing will be conducted pursuant
to the provisions ofthe Environmental QualityAct, the Administrative Procedures
Act, and the DEQ Rules of Practice and Procedure. The hearing will be conducted as
a contested case, and all witnesses will be sworn, direct and cross examination will
be the means of eliciting testimony, and all documents must be introduced as exhib-
its. You are not required to have an attorney represent you in this proceeding, al-
though you may choose to have an attorney present your case. The DEQ will be rep-
resented by a member of the Attorney General's staff, John Burbridge, and Inter-
mountain Construction & Materials may have counsel present.

The law requires the Council to hold a hearing on your objection within 20 days of
the last day for filing objections, and this hearing must be held by October 31, 2008.

You have the option of proposing a continuance of the hearing date, however, all
parties to the proceeding must agree to the continuance before the Council can ex-
tend the time. This is a condition that is set by statute. If you seek a continuance,
please submit a written request to the Council along with evidence of DEQ's, Inter-
mountain Construction & Materials, and any other objectors' agreement to the con-

tinuance.



A record of the hearing will be made by a court reporter and the decision on the permit application is ap-
pealable to a district court. Should you determine that you do not want a hearing on your objection, please
notify me in writing of your decision. If a hearing regarding your objection is not held, your comment will
remain a matter of record in the DEQ files, and the director of DEQ will consider the comment when he
makes a decision on issuance of the Western Wyoming Construction Companies permit.

Please do not hesitate to call if you have questions concerning Council procedures. My phone number is
307-777-7170.

1m Ruby
Executive Seefetary

JR/kw

cC: Don McKenzie
John Burbridge
John Corra
Intermountain Construction & Materials
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Department of Environmental Quality

To protect, conserve and enhance the quality of Wyoming's
environment for the benefit of current and future generations.

Dave Freudenthal, Governor John Corra, Director

CERTIFIED MAIL #7008 0150 0001 1179 3193 F'I L E D

RETURN RECEIPT REQUESTED

ocr
October 10, 2008 fim ’ U 200"?
=N RUby, Exan, s
Steve Wuthier anlronment);?'Qu tlve. Secr, etary
279 Shell Creek Road Yality Coungij

Buffalo, WY 82834
RE: Intermountain Construction & Materials, TFN 4 1/361
Dear Mr. Wuthier:

We have received your letter regarding the proposed issuance of a mining permit to Intermountain Construction
& Materials. As allowed by Wyoming Statute §35-11-406(k), a section of the Environmental Quality Act, we are
considering your letter an objection to the issuance of a permit. The Environmental Quality Council will set the date,
time and place for a hearing. Jim Ruby, the Council's Attorney, will notify you by mail once this has been done.

The hearing will be conducted as a contested case, pursuant to the provisions of the Environmental Quality Act,
the Administrative Procedure Act, and Department of Environmental Quality Rules of Practice and Procedure. To obtain
a copy of the Department of Environmental Quality Rules of Practice & Procedure, check off the appropriate area of page
two and return it to our office at the above address.

Thank you for your interest in this matter.
Sincerely,
v on “:/L'f \ L 6%4 L.
Donald R. McKenzie '

Administrator
Land Quality Division

RC:bb

XC: Jim Ruby
John Burbridge
John Corra

Intermountain Construction & Materials
Mark Rogaczewski, District 3

Herschler Building - 122 West 25th Street -+ Cheyenne, Wyoming 82002 - http:/deq.state.wy.us

AYs.
ADMIN/OUTREACH ABANDONED MINES AIR QUALITY INDUSTRIAL SITING LAND QUALITY SOLID & HAZ. WASTE WATER QUALITY
(307) 777-7758 (307) 777-6145 (807) 777-7391 (307) 777-7368 (307) 777-7756 (307) 777-7752 (307) 777-7781 &

FAX 777-3610 FAX 777-6462 FAX 777-5616 FAX 777-6937 FAX 777-5864 FAX 777-5973 FAX 777-5973



JEFF WILLIAMS

INTERMOUNTAIN CONSTRUCTION & MATERIALS
PO BOX 2469

GILLETTE WY 82717

FILED

oCT 10 2008

utive secretary

Executiveé
JE“r::I?gr?r\{;enta\ Quality Council
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"V Councjj  AFFIDAVIT OF PUBLICATION

STATE OF WYOMING )
) SS.
County of Johnson )

I Susan Carr, of the Buffalo Bulletin, a
newspaper of general circulation,
published every week at Buffalo,
Wyoming, do solemnly swear that the
notice attached hereto and which is a
part of this affidavit, was published for
four (4) consecutive weeks in said
newspaper. The first publication having
been made in the issue for the week of
August 21, 2008 and the last publication
having been made in the issue for the
week of September 11, 2008 and that
said notice appeared in the regular issue
of said newspaper.

In Witness Whereof, I have here unto set
and this 11th day of September

&)
v

Subscribed and sworn to/before me this
11th day of September2008.

otary Public

Y 36!
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